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KOHCTUTYUMOHHBIV CY[ POCCUNCKOW ®EOEPALIA

Mmenem Poccuiickon ®epepaumm
MOCTAHOBIEHUE
ot 10 mona 2018 r. N 30-1

no Aeny O NPOBEPKE KOHCTUTYLUMOHHOCTU
YACTWU 1 CTATBbW 157 XUINLLHOIMO KOAEKCA POCCUCKOW

PEOEPALMN, ABSALEB TPETBEIO N YETBEPTOIO MYHKTA 42(1)
NPABUIT MPEOOCTABNEHUA KOMMYHAJIBHbBIX YCIYTT COBCTBEHHUNKAM
M MONL3OBATENAM MOMELLEHNN B MHOTOKBAPTUPHBLIX JOMAX U XUTbIX
AOMOB B CBA3M C XANOBOW MPAXOAHVHA C.H. AEMUHLA

KoHctutyumonHein Cyn Poccuiickon ®epepaummn B coctase [Npeacepmatenst B.[. 3opbkuHa, cyaen K.B. ApaHosckoro, A.W.
Bovuoea, H.C. bongaps, A. lNagxuesa, KO.M. [danunosa, J1.M. >Kapkoson, C.M. KasaHuesa, A.H. Kokotosa, J1.0.
KpacaBuukoBon, C.I1. MaBpwuHa, H.B. MenbHukoBa, t0.[l. PyakuHa, B.I'. ApocnaBuesa,

C yyacTvem MnorHOMOYHOro npeactasutens ocygapcreeHHon [ymbl B KoHcTuTyumMoHHOM Cyane Poccuinckon ®eaepaumm T.B.
Kacaesown, npeactasutens Coseta ®enepaumm - goktopa opugmyeckmnx Hayk M.A. KyyepeHko, NOSTHOMOYHOrO NpeacTaBuTens
MpeangeHTta Poccuiickon ®epepaunm B KoHctutyunoHHom Cyae Poccuickon ®epepauumn M.B. KpoTosa,

PYKOBOACTBYACH cratheii 125 (uacth 4) KOHCTUTYUumn Poccuickon degepaumm, nyHKTOM 3 4acTu NepBON, 4acTAMU TpeTben U
YeTBEpPTOM CTaTbh 3, YacTbio NepBon cTatbn 21, ctatbsamu 36, 74, 86, 96, 97 n 99 denepanbHOrO KOHCTUTYLIMOHHOMO 3akoHa "O
KoHcTtutyumonHom Cyge Poccuiickon ®epepaummn’,

paccmoTpen B OTKPbITOM 3acedaHun [eno O MpoBepke KOHCTUTYUMOHHOCTU dactu | crateu 157 XKunuwiHoro kogekca
Poccwuiickon ®egepaumm, abzaies  tpethero W uerBeproro nysakra 42(1) MpaBun npegocTaBneHUs KOMMYHamnbHbIX — YCryr

COBCTBEHHMKaM M NONb30BaTENSIM NOMELLEHWIA B MHOIOKBAPTUPHBIX AOMAaX U XWUMbIX JOMOB.
lMoBogoMm kK paccMOTpeHuto gena sieunack xanoba rpaxgaHuHa C.H. JemmnHua. OcHOBaHMEM K pacCMOTPEHUIO fena aBunach
OOHapyXuBLUAsCa HeonpedeneHHOCTb B BOMpPOce O TOM, COOTBETCTBYOT Nu Koucruryuuu Poccunckon ®depepaumu
ocrnapuBaeMble 3asiBUTENEM HOPMaTMBHbIE MOSOXKEHMS.
Bacnywas coobuieHne cyabu-goknaguuka 0.0, PygkuHa, o6bsACHEHWs npeacTaBuTeNen CTOPOHbI, U34aBLUEN ocnapyBaeMbli
aKT, BbICTYNfEeHUs NpurnalleHHbIX B 3acefaHune npegcrasmTtenen: ot MuHuctepctsa toctuummn Poccunckon ®epgepauun - M.A.
MenbHukoBon, oT leHepanbHoOro npokypopa Poccunckon ®epepaummn - T.A. BacunbeBon, uccnegoBaB npeacTaBreHHble
[OKYMEHTBI U nHble MaTepwuarnbl, KoHcTuTyuuoHHein Cyg Poccuiickon ®enepaumm

yCTaHoBUI:
1. B cootBeTcTBUM C uacthio | cratem 157 XunuwHoro kogekca Poccunckon depgepaumm pasmep nnatbl 3a KOMMYHarbHble

YCIyrn paccynTbiBaeTCst UICXO4A 13 obbeMa noTpebnsaemMbiX KOMMyHarnbHbIX YCIyr, onpeaensieMoro no nokasaHuam npmbopos
yyeTa, a npu MX OTCYTCTBUM - WUCXOLA W3 HOPMATUBOB MNOTPEDNEHUS KOMMYHamnbHbIX YCIyr, YTBEpPXOAeMblX OpraHammu
rocygapcTBeHHoOW BriacTn cybbektoB Poccuiickon Pepepauum B nopsigke, yctaHoBreHHom [lpaButensctBoM Poccuiickon
depnepauun; npasuna NpeaoCcTaBneHusi, NPUOCTAHOBKN U OrpaHNYeHUst NPEAOCTaBNEHNST KOMMYHAIbHbIX YCIyr COOCTBEHHMKAM
M Nonb30BaTensiM NoMeLLEHMI B MHOrOKBapTUPHBIX JOMaX U XWiblX JOMaX, 0COBEHHOCTM NpefoCTaBNeHNst OTAENbHbIX BUOOB
KOMMYHAIbHbIX YCIyr COGCTBEHHMKAM 1 NOMb30BaTENSM MOMELLEHUA B MHOTOKBApPTMPHOM AOME U XKWUSbIX 4OMOB, YCIOBUS 1
nopsiJoK 3akrioyeHUs1 COOTBETCTBYIOLLMX [OrOBOPOB, a Tawkke npaBuna, obsizatenbHble MNpu 3akioYeHUU YnpaBnsioLen
opraHusaumen unm ToBapuLLECTBOM COOCTBEHHUKOB XUITbS NTNGO XUIULLHBIM KOONEPATMBOM UIM MHbIM CNEeLMan3npoBaHHbIM
noTpebuTenbCkMM KOOMepaTMBOM [OrMOBOPOB C pecypcocHabxalwmmMm opraHnsaumsmMmu, pernoHarnbHbiM OonepaTopoM Mo
obpalleHunio ¢ TBEPALIMU KOMMYHarbHbIMU OTXO4aMK, ycTaHaenmBatoTcs NpaButenbcTtBom Poccuiickon Pepepauun.

CornacHo nyukry 42(1) MpaBun npegnoctaBneHnss KOMMYHarbHbIX YCIyr COOCTBEHHMKAM M MONb30BaTeNsM MOMELLEHUA B
MHOIOKBaPTMPHbIX JOMaX W XWUbiX AOMOB (YTBEpXAeHbl nocTtaHoBneHnem lMpaeutensctea Poccuinckon ®epepauum ot 6 masi
2011 roga N 354) B MHOrokBapTMpPHOM [OMeE, KOTOPbIA 0OOpPYAOBaH KOMMEKTUBHbIM (06LLEAOMOBLIM) MpubopoM y4yeTa
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TENSIOBOW 9HEPINN U B KOTOPOM HE BCE XKUITble UMW HEXWIble NOMeLLeHNs 06opyaoBaHbl MHAMBUAYaNbHbIMU U (M) o6LWMMK
(kBapTMpHbIMK) Npubopamn yyeta (pacnpegenuTensmu) TENOBOW SHEpPrun, pasmMep nnaTtbl 3a KOMMYHamnbHYH YCryry no
OTONMEHUIO B MNomelleHmn onpegensetrca no gopmynam 3, 3(1) u 3(2) npunoxenns N 2 Kk gaHHbiM [Npasunam ucxoas w3
nokasaHui KonnekTMBHoro (obwenomoBoro) npubopa yyeta TEnrnoBOW 3HEPruu (abszail Tpetwii); B MHOTOKBAPTUPHOM OOMeE,
KoTOpbI 0bopyaoBaH KoMnekTuBHbIM (06LenoMoBbIM) NPpMOOPOM yyeTa TensoBOW 3HEPrMM M B KOTOPOM BCE XWible U
HeXunble nomMelleHns obopyadoBaHbl  MHAMBUAyanbHbIMM U (MAM)  OOWMMM  (KBApTUMPHbIMW) nNpubopamu  y4yeTa
(pacnpegenutendamun) TEnnOBOW 3HeEpruu, pasmep nnaTbl 3a KOMMYHarbHYl YyCryry MO OTOMSIEHU0 B MOMELLEHUn
onpegensetcs no bopmyiaam 3(3) n 3(4) npunoxenuna N 2 k gaHHbIM [NpaBunam nexogsa M3 nokasaHWn MHAMBMAYAMNbHbIX U (MNK)
o6LWmx (KBapTUPHbIX) NPUOOPOB yyeTa TENMOBOW 3HEPruM K MoKasaHMM KomnmnektuBHoro (obwenomoBoro) npubopa ydveta
TENMOBOW 3HEPrnn (ab3all YeTBEPTHIN).

1.1. KOHCTUTYUMOHHOCTb MpuBEAEHHbLIX HOPMAaTMBHBIX MNOMOXEHWW ocnapwBaeT rpaxgaHuH C.H. HdemwuHen, ssnswowminca
COOCTBEHHMKOM KBapTMPbl B MHOFOKBapTMPHOM [JOME, B KOTOPOM BCE MOMELLEHUS Ha MOMEHT BBOAA AOMa B 3KCMyaTauuio
ObIny OCHaLLeHbl MHAMBUAYaNbHBIMU NpubopamMu ydeTa TENsoBOW 3HEPrMM, HO K Hadany otonuTenbHoro nepuoga 2016 roga
YyacTb M3 HUX Gblna AeMOHTMPOBaHA.

MywknHckmn ropoackon cyn MockoBckon obnactn peweHnem oT 6 anpena 2017 roga (octaBneHo 6e3 M3MeHeHWst
anennaunoHHbIM onpegeneHvem MockoBckoro obnactHoro cyga ot 26 wuoHs 2017 roga) €O  CChINKOM  Ha absalibl
4eTBepThIN W msaTeiid nyrkra 42(1)[MpaBun npeaocTaBneHns KOMMYHanbHbIX YCNyr COOCTBEHHMKaM U NOnb3oBaTensaM NoMeLLeHUn

B MHOTOKBapTUPHbIX AOMaX WU XWUMblX AOMOB (a03albl TpETHii M YETBEPTLIATOrO € MYHKTa B HblHE AEUCTBYIOLEN pedakumn)

oTkasan C.H. lemnHuy B yaoBneTBopeHun TpeboBaHns 0683aTh yNpaBnsioLLyo KOMNaHUI0 NPON3BECTM NepepacyeT nnatbl 3a
oTonneHne ucxoasa M3 nokasaHuim MHAMBMAYanbHOro npubopa yvyeTa TENMOBOW SHEPrMM B CBA3M C TEM, YTO JOM 0DOOpyaoBaH
Takumu npubopamm He MOSTHOCTLIO; MOKa3aHWs XXe UHAUBMAYanbHoro npubopa yvyeta TennoBOW SHEpPrnn, YCTaHOBMEHHOIO B
OTAENbHOM MOMELLEHMWN, MPUHUMAKOTCA BO BHUMAaHWE TOMBbKO MPU OAHOBPEMEHHOM HaNMMuMU MokasaHuMn obLLen0MOBOro
npubopa yyeta M MOKasaHWN WHAMBMUAYanbHbIX NPUOOPOB yyeTa BO BCEX MOMELLEHMSX MHOrOKBApTMPHOro Aoma.
Onpepgenennem cyabn MockoBckoro obnactHoro cyga ot 29 ceHTsiopa 2017 roga oTkasaHoO B nepefade KaccauuMOHHOW
*anobbl C.H. leMrHua ona paccMoTpeHnst B cyaebHoM 3acefaHumn cyfa KacCalMOHHOW MHCTaHLUMN.

Kpome TOro, pewexvem BepxoBHoro Cyma Poccuiickon ®epepaunm ot 31 mas 2017 roga (octaBrneHo 6e3 u3MeHeHus
anennaunoHHbeiM onpegeneHnem BepxoBHoro Cypa Poccuinckon ®epepaumm ot 5 ceHTtabpsa 2017 roga) C.H. OemwuHuy
0TKa3aHO B MNPU3HAHUWN HEeOEWCTBYHOLMMM ab3arieB Tperhero M (4acTUYHO) detBeproro myakra 42(1) MpaBun npegocTaBneHus
KOMMYHaIbHbIX yCryr COGCTBEHHUKAM M NOfb30BaTENSAM NOMELLEHMI B MHOTOKBAPTUPHbBIX OMaXxX M Xunbix JoMoB. B nepegadve
Ha30pHON Xarnobbl Ha 3TU cyaebHble akTbl AN paccMoTpeHus B cyaebHom 3acepmanun [Mpesvaomyma BepxosHoro Cypa
Poccuiickon ®egepaunm emy Takke oTkasaHo onpegeneHnem cyabh BepxosHoro Cyaa Poccunckon ®epepaumm ot 25 gekabps
2017 ropa.

1.2. Kak cnegyet n3 ctaten 74, 96 n 97 ®egepanbHOro KOHCTUTYUMOHHOTO 3akoHa "O KoHctutyumoHHom Cyae Poccuiickomn
depepauun”, KoHctutyumoHHbii Cyp Poccuiickon dPefepauum npoBepsieT Mno kanobe rpaxaaHnHa KOHCTUTYLMOHHOCTb
HOPMAaTMBHbIX MOSTIOXEHUA, NPUMEHEHHBLIX B €ro Aene M 3aTparMBatoLmMx KOHCTUTYLIMOHHbIE NpaBa U cBOOOALI, Ha HapyLleHne
KOTOpbIX OH ccbinaetcs; KoHctutyumoHHbli Cyg Poccuiickon ®egepauumn npuHUMaeT NOCTAHOBEHUE TOMbKO MO npegmerTy,
yKka3aHHOMy B >xanobe, v nvwb B OTHOLUEHUW TOW YacTW akTa, KOHCTUTYLMOHHOCTb KOTOPOW MOABEPraeTcsi COMHEHUIO,
oLeHuBasn kak OykBanbHbIN CMbICIT pacCMaTpUBaeMbIX MOSIOXKEHMI, TaKk U CMbICA, NpuaaBaeMbin UM ouLManbHbIM U UHBIM
TONKOBaHMEM WM CIIOXUBLLENCA NPaBONPUMEHUTENBHOM NPaKTUKON, a Takke UCXO4A M3 X MecTa B CUCTEME NPaBOBbIX HOPM;
npy NpuHATUM peweHns KoHcTuTyuuoHHein Cya Poccuiickon degepaummn He cBA3aH OCHOBaHWSIMU U AOBOLAMM, U3TTOXKEHHBIMU
B xanobe.

Mo mMHeHuto rpaxgaHuHa C.H. JemuHua, nonoxeHus gactu | crateu 157 KunuwHoro kogekca Poccuiickon ®enepaumm, abzanes
Tperhero W yerBeproro nyHkra 42(1) MpaBun npefocTaBneHnst KOMMYHarbHbIX YCIyr COOCTBEHHWKaM W MNOJNb30BaTENsM
NOMELLEHNN B MHOFOKBapTUPHbLIX AOMax W XWMblX OOMOB He COOTBETCTBYHOT crathaM 17 (wacts 3), 18,19 1 55 (uactu
2 1 3) KoHctutyumm Poccuickon ®egepaumm B TO Mepe, B KAKOM 3TW MONOXEHUS - MO CMbICAY, NpMaaBaeMoMy UM B cUCTEME
OencTByoLero NpaBsoBoOro perynupoBaHns NpaBonNpUMEHUTENbHOW NPaKTUKOKW, - CTaBAT NpasBa U 3aKOHHblE UHTEPEeChl O4HMX
COOCTBEHHMKOB MOMELLEHWA B MHOTOKBAPTUPHOM [OME B 3aBUMCMMOCTb OT HeOOOpPOCOBECTHOrO MOBEAEHUS APYrnx
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COOCTBEHHMKOB MOMELLEHUI B 3TOM AOMeE, He 06ecneumBLUMX COXPaHHOCTb WMHAMBUAYanbHbIX NMpUOOPOB yyeTa TENoBOK
3HEpPrnu, No3BoNAT COOCTBEHHUKAM MOMELLEHUA B MHOrOKBapTMPHOM AOMe, Ype3MEpPHO pacxoayowum Tenno, oborawatbes
3a cuyeT cocefen, NopoXxaaoT NPaBoOBOW HUMMMWU3M, CTUMYNUPYS rPaXaaH K MacCoOBOMY OTKa3y OT pacyeToB C UCMONb30BaHNEM
WHAMBUAYanbHbIX NPUMOOPOB Yy4yeTa, 4TO, B CBOK O4vepedb, MPUUUHSAET YObITKM [OOPOCOBECTHLIM U 3aKOHOMOCHYLUHBIM
COOCTBEHHMKAM MOMELLEHNA B MHOrOKBapTMpPHOM [OMe, a Takke IUWalT rpaxaaH BO3MOXHOCTM CaMOCTOATENbHO
onpenensaTtb cnocob cnpaBeanMBOro pacnpeaeneHvs nnatbl 3a NoTpebneHHbIN B AOME B LLeNIOM KOMMYHarbHbIN pecypc.

Mexpay TeM absan uerBepThiil yHkTa 42(1) Ha3BaHHbIX [paBun NPSIMO NpeanucbIBaeT yuMTbiBaTb NOKa3aHUs MHAUBUAYasbHbIX U
(1nn) obLmx (KBapTUPHBIX) NMPUOOPOB y4yeTa TENNOBOW 3HEPrun Ans onpeaeneHus pasmepa nnatbl 38 KOMMYHaIbHYO YCnyry
Mo OTOMMEHUIO B NMOMELLEHMAX MHOFOKBAPTMPHOrO Aoma, 060pya0oBaHHOIO KOMMEKTMBHBIM (00LWwenoMoBbIM) NPUBopoM yyeTta
Tenna, n NoTomy cam no cebe He MOXEeT pacLEHUBATLCA KaK HapyLLaOLWMA KOHCTUTYLMOHHbBIE NpaBa 3asBUTENS B yKa3aHHOM
um acnekte. CnegoBaTenbHO, B 3TOW 4actu ero xanoba B cuny nyHkTa 2 ctatbM 43 mn ctatbm 68 PepepanbHoOro

KOHCTUTYLIMOHHOrO 3akoHa "O KoHcTtutyuuoHHom Cyae Poccuiickon ®eaepaummn™ He sSBnsieTcs JOMyCTMMOW, a NPOM3BOACTBO Mo
HacTosiLLemMy Aerny B 3TOW 4acTu MOANEXWUT MpeKpalleHWo B COOTBETCTBUM C TpeboBaHusamu ctaten 96 u 97 TOro xe
denepanbHOro KOHCTUTYLMOHHOTO 3aKoHa, YTo, ofHako, He npenatcTeyeT KoHctutyumoHHoMy Cyay Poccuickon ®egepauun
yunTbIBaTb COAEpXaHue [aHHOro adsama MPU OLEHKe KOHCTUTYLIMOHHOCTU WHBIX OCMapuBaeMblX 3asBUTENeM HOPMaTUBHbIX

NOMNOXEHWMN.

Kpome Toro, KoHctutyumoHHbii Cyn Poccuickonn ®epepauun, npuHMMas BO BHUMMAaHWE, YTO C TOYKU 3pEHUs cobnogeHus
fanaHca npaB W 3aKOHHbIX WHTEPECOB YYaCTHUKOB COOTBETCTBYIOLUMX MNPABOOTHOLLEHMIW oOcnapvBaeMble HOpMaTUBHbIE
NonoXeHus - obLmMe Ang cnyvyaeB onpenenieHns pasmepa nnatbl 32 KOMMYHarbHY YCMyry no OTOMNSEHUI0 B MHOFOKBApPTUPHOM
aome, 060pyA0BaHHOM KOMMEKTUBHBLIM (00LLeA0MOBbLIM) NPMBOPOM yyeTa TEMNOBOW SHEPTUM, - MOTYT MOMY4YUTb Pa3HyHo OLEHKY
B 3aBMCMMOCTW OT CTEMeHW OCHALLEeHHOCTU 3TOro AoMa uHAMBUAyanbHbIMM NpubopamMu yyeTa TensioBOW 3Hepruu, cyutaet
HeobXxoOuMbIM, C Yy4eTOM KOHKpeTHoro fAdena rpaxgaHuHa C.H. JemwuHua, paccMoTpeTb BOMPOC O COOTBETCTBUMM ITUX
HOpMaTMBHbIX MonoxeHnn KouncruryimuPoccuinckon Pegepaumm npuMEHUTENbHO K MHOFOKBapTUPHOMY AOMY, KOTOPbIA Mnpu
BBOJE B 3KCMNyaTauuio, B TOM 4MChe Nnocne KanutanbHOro pemMoHTa, B COOTBETCTBMU C HOPMATUBHbIMU TpeboBaHmaMK Bbin
OCHalleH KONnekTnsBHbiM (06LenoMoBbIM) NPUBOPOM y4yeTa TEMnOBON SHEPrMU U BCE XUMble U HEXUNble MOMeLleHUs B
KOTOpoM Obinn obopygoBaHbl MHOMBUAYANbHBIMM Npubopammn yvyeTa TEnnoBOW 3HEPTUM, HO UX COXPaAHHOCTb B OTAEMbHbIX
nomeLleHusx He 6bina obecneyena.

Taknm o6pa3om, B3anMOCBsSI3aHHble MOMNOXeHUs gactu | cratem 157 XKunumwHoro kogekca Poccunckon Pepepaumm un abzaia
tpersero nyekra 42(1) MNpaBun npegocTaBneHns KOMMYHamnbHbIX YCRyr COOGCTBEHHMKaM W MNOfb30BaTensaMm MOMeLLUeHUA B

MHOFOKBapPTMPHBLIX AOMax W XXWMbIX OOMOB SIBMSOTCA npegMeToM paccMoTpeHust KoHcTtutyuuoHHoro Cypa Poccuiickon
denepauuy No HacTosileMy Aeny TMOCTONbKY, MOCKOMbKY Ha WX OCHOBaHMM B CUCTEME [elCTBYIOLWEro NpaBoOBOro
perynupoBaHusl paspeluaeTca Bonpoc o6 onpegeneHWn pasmepa nnaTbl 3@ KOMMYHalbHY YCINyry Mo OTOMNMeHuo Ans
COBCTBEHHMKOB M NOfb30BaTeNen NOMeLLEHNN B MHOTOKBApTUPHOM AOME, KOTOPbIA NMpW BBOAE B 3KCMfyaTauuio, B TOM vuchne
nocne KanutarnbHOro pemMoHTa, B COOTBETCTBUM C HOPMaTUBHbLIMU Tpe6OBaHI/IF|MI/I obin OCHalWwleH KOIMeKTUBHbIM
(o6wenomMoBbIM) NPMBOPOM yyeTa TEMNSIOBOM 3HEPrUN U XKUIble U HEeXuIble NMOMELLEeHUs B KOTOpOM Gbinv 0GopyaoBaHbl
nHomeuayanbHbIMU npm6opaMM yyeTa TEennoBomn 3HeprMm, HO UX COXPaHHOCTb B OTAENIbHbIX MOMELWEeHNAax He Obina
obecneyeHa.

2. CornacHo Korcrurymu Poccuiickoin denepauum B Poccum kak coumanbHOM rocyaapcTse, NonvTuka KOTOporo HanpasneHa
Ha co3faHue ycrnoBwuii, obecredvBaloWnX AOCTOMHYIO XWU3Hb U cBoOOAHOE pasBuTUe 4YenoBeka (cTaTesa 7, "acTh 1), KaAbld

MMeeT NpaBOo Ha Xunuwe, a opraHbl rocyaAapCTBEHHOW BRacTu M opraHbl MECTHOIO CamoyrnpaBfieHns co3faloT YCrnoBus Ansi
ocyLlecTBreHnsa gaHHoro npasa (crates 40, gactu 1 1 2). Bo B3anmocBssn co crateeit 72 (mynkt "k" gacti 1) KOHCTUTYyUuUK

Poccwuiickon depnepaumm, OTHOCALLEN XUNMULLHOE 3aKOHOLATENbCTBO K COBMECTHOMY BefeHuto Poccuiickon ®Pepepaumn um
cybbekToB Poccuickon enepauum, 310 03Ha4YaET, YTO HA FOCYAapCTBE B JIULIE OPraHOB 3aKOHOAATENbHOW U UCMONHUTENBHOW
BNacTn nexut o0s3aHHOCTL obecneunTb HeobxoAauMble MNpaBOBble, OPraHM3auUMOHHbIE U 3KOHOMUYECKUE YCIOBUSI AN
npnobpeTeHnst rpaxxgaHamm KOMMYyHarnbHbIX PeCYpPCOB (KOMMYHanbHbIX ycnyr) B o6bemMe, 4OCTaTOMHOM LS YAOBMETBOPEHUS
MX XM3HEHHbIX NOTpebHoCTen, U Hagnexauwlero kadectBa (Omnpenenenre KoHCTUTYUnoHHoro Cyaa Poccuiickon depepaumm ot
10 okTabps 2017 roga N 2256-0).
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Koncruryims Poccunckon degepauun, OTHOCA K yucrny npaB m cBobon yernoBeka U rpaxgaHuHa, cobniogeHve u 3awumra
KOTOpbIX sIBNSAOTCA 06583aHHOCTBLIO rocygapcTsa (craths 2), MPABO YacTHOM COBCTBEHHOCTW, rapaHTUpPYeT ero npu3HaHue u
3aWmnTy paBHbIM 00pa3omM Hapsgy C rocydapCTBEHHOW, MyHMUMNANbHOM M WHbIMM bopMaMy COBCTBEHHOCTM (craThs 8) U
3aKkpennsieT B crathe 35, YTO NPaBo YaCcTHOM COBCTBEHHOCTU OXPaHAETCS 3aKOHOM (JacThb 1), KaKabI BIpaBe MMEeTb MMYLLECTBO
B COBCTBEHHOCTH, BriageTb, MOMb30BaTbCA U pacnopskaTbCst UM Kak eAMHONMYHO, Tak U COBMECTHO C APYTMMU NLAMN (JacTh
2), HUKTO HEe MOXET ObITb JINLLIEH CBOErO MMYLLIECTBA MHAYe Kak Mo peLleHunto cyaa, a NPpUHYAMTENbHOE OTYYXXOEHNE MMYLLECTBA
ONs TOCYyOapCTBEHHbIX HYXA MOXET ObiTb MNpOM3BEAEHO TONMbKO MNpWU  YCrOBUM MNPeABapUTENbHONO M PaBHOLIEHHOTO
BO3MeLLeHNs (dacTh 3). YKa3aHHble KOHCTUTYLIMOHHbBIE rapaHTuu, BblpaxatoLwme NpuHLMN HEMPUKOCHOBEHHOCTU COOCTBEHHOCTMH,
pacnpocTpaHalTca U Ha cdepy OTHOLIEHWA MO NPefoCTaBfIEHVMIO KOMMYHarbHbIX YCryr, npegonpegensas o6s3aHHOCTb
rocygapctBa criegoBaTb MpPM OCYLLECTBMEHMM NPaBOBOrO PErynuMpoBaHusa onnatbl COBCTBEHHMKaMM W NONb3oBaTENsIMU
OTAENbHbIX MOMELLEHWA B MHOFOKBApTMPHOM [OME MOCTYNnalwLWMX B HEro 3HEepreTtMyecknx pPecypcoB KOHCTUTYLIMOHHBIM
NpVHUMNam onpeaeneHHOCTH, CNPaBeAIMBOCTU N COPA3MEPHOCTM (MPOMOPLIMOHANBLHOCTMW).

Bmecte ¢ Tem Koncruryuus Poccuiickon ®depepaumm Bo3naraet Ha rocygapCcTtBo 00s3aHHOCTb co3daBaTb YCMNOBWUS ONiS
MakcumarnbHO 3(EKTUBHOIO MNOTPebrneHns 3HepreTuyeckMx pecypcoB, B TOM 4uciie NocpeacTtBOM €ero yvyeta B cdepe
XUMNNLLHO-KOMMYHarbHOIO XO035IMCTBa, 4YTO crieqyeT u3 ee crater 9 (wacth 1), yCTaHaBMNMBAlLWEW, YTO 3eMis U gpyrue

NPUPOAHbLIE PECYPChl UCMONb3YIOTCHA U OXPaHATCA B Poccuun kak OCHOBA XWU3HU U OeATeNbHOCTU HapogoB, NPOXMBAKLWNX Ha
COOTBETCTBYHOLLEN TeppuTopun, cratbu 58, B CWUMY KOTOPOW KaxAbli 00s3aH COXpaHATb MpUMpody W OKpyXKaloLlylo cpeay,
OepexHo OTHOCUTBLCA K MpupoAdHbIM GoratcTBam, W crateu 72 (mymkTel "B", "n" wactm 1), OTHOCSLLENW BONPOCHI BrageHus,

Nonb30BaHUSA M PaCMOPSKEHUs 3eMnen, Hegpamu, BOAHLIMW WM OPYrMMU MPUPOAHBIMU pecypcamMu, MpUPOAONONb30BaHNUS,
OXpaHbl OKpYXatoLLen cpeabl 1 obecnedeHnss akonornyeckon 6e3onacHOCTU K COBMECTHOMY BeaeHuto Poccuickon ®enepaunm
N ee CyObEKTOB.

HeobxoamMmocTb peanu3aumm npuBEAEHHbIX KOHCTUTYLIMOHHO-MPaBOBbLIX TpeboBaHWA B WX HENpPOTMBOPEYUMBOM eOMHCTBE
00yCrnoBnMBaeT KOMMIEKCHbIA, MEXOTPACIEBOW XapaKTep NPaBOBOrO PErysiMpoBaHUs OTHOLLEHWUIA, BO3HUKAKOLWWMX B MpoLlecce
notpebneHns KOMMYyHarbHbIX PEecypcoB, BKMNOYasi TEMfoBYH SHepruo, rpaxgaHamu, B TOM u4ucne cobCTBEHHMKaMu U
HaHUMaTensAMM NoMeLLEeHUn B MHOroKBapTUpHbIX AoMax (Onpenenenne KoHcTuTyumoHHoro Cyaa Poccuiickon ®epepauum ot 10
okTa6pst 2017 roga N 2256-O n gp.).

3. ConpsbkeHHOCTb AeATeNnbHOCTM NO NMPOU3BOACTBY M Nepefave KOMMYHarbHbIX PECYPCOB C HEraTUBHbIM BO3AENCTBMEM Ha
OKpyxalLLy cpedy npegonpegenseT HeobXoAMMOCTb MPUHATUS NyOnMYHOW BNacTbio, Hecylwen Hapagy ¢ cybbektamu
XO3ANCTBEHHOW AeATEeNbHOCTU KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb 3a COXpaHeHWe npupoAdbl W OKpyxawllen cpefbl
([ocranosnenue KoHcTutyumoHHoro Cyana Poccunckon ®epepauum ot 5 mapta 2013 roga N 5-1), mep, HanpaBneHHbIX Ha
npegynpexaeHne » MUHUMU3AULUIO IKOMOMMYECKUX PUCKOB B KUMWLLHO-KOMMYHanbHOW cdepe, BKMNYas Mepbl Mo
pecypcocbepexeHunio 1 NOBbLILLEHUIO 3HepreTudeckon adhdeKTMBHOCTU MHOTOKBaPTUPHLIX JOMOB.

Takve wmepbl npegycMoTpeHbl Ctpaterneit pasBUTUS KUMULLHO-KOMMYHanNbHOro xossictBa B Poccunckon depepauum Ha
nepuoa o 2020 roga (yTBepxaeHa pacnopshkeHvem lMpasutensctea Poccuiickon ®egepaummn ot 26 saHeapsa 2016 roga N 80-
p), KOTOpas Ha3blBaeT B YMCre NPYOPUTETOB roCcyaapCTBEHHON NONUTUKM B 3TOW cdhepe pasBUTME MHTENNEKTyanbHbIX CUCTEM
KOMMIEKCHOTO, AMCTAHLMOHHOIO YyyeTa KOMMYHarlbHbIX 3HEPropecypcoB 3a CYeT MO3TanHOro M3MeHeHusi TpeboBaHUM K
npubopaM yyeTa, akTyanusauuto HOPMaTUBOB NOTPEONEHNS KOMMYHasbHbBIX YCNyr, B TOM YXCMe Ha OOLLeAOMOBbIE HYXAbI, a
cpeaun nepBoOCTENEHHbIX 3aay - COBEPLUEHCTBOBAHME CUCTEMbl yYeTa NoTpebneHus KOMMYyHarbHbIX YCyr, BKMYas Mepbl,
HanpasrieHHble Ha CTUMynuMpoBaHWe noTpebuTenen Kk yctaHoBke NpubopoB yyeTa (06LLEeOOMOBLIX WU MHAMBUAOYANbHbIX), a
Takke BBEAEHWE OTBETCTBEHHOCTM 3a BMELLATENbLCTBO B paboTy npubopoB yyeTa M HECAHKLMOHMPOBAHHOE MOAKIHOYEHME K
BHYTPMOOMOBBIM CETSIM. YCnelHas peanusaunst 3Tux 3agad TpebyeT KOMMMEKCHOro M NocnefoBaTeNlbHOrO 3akpensneHnst B
HOPMaTMBHOM MPaBOBOM PEerynupoBaHUKU MONOXeHWN, obecneuvmBalowmx 3pdeKTUBHOE UM pauuoHanbHoe WCMNOoNb3oBaHne
SHEPreTUYECKNX PEecypcoB, YTO HE WUCKMOYAET BO3NOXEHUS HA YYaCTHUKOB XO3ANCTBEHHOW OEATENbHOCTU M notpebutenen
KOMMYHaIbHbIX PECYPCOB [OOMOSNTHUTENbHbLIX 00S3aHHOCTEN M YCTAHOBMEHUS OTBEYalWwmux TpeboBaHMAM cratbu 55 (dacThb
3) KoHctuTtyunn Poccunckon degepaumm orpaHuyeHnn nx npas.

CoOoTBETCTBEHHO, HOPMAaTUBHOE pEerynupoBaHMe OTHOLUEHWUI B cdepe CHabXeHus aHepreTMdeckMumMu pecypcamm - ucxoas u3
HeobX0AMMOCTU COBMIOAEHNS KOHCTUTYLIMOHHOIO MpaBa rpaxaaH Ha XWnuile, oxpaHbl YaCTHONW COBCTBEHHOCTU, COXpaHeHUs
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NPUPOAbI N OKpY>KatoLLen cpedpl - AOMKHO OCHOBbLIBATbLCA Ha BbiTeKkatowmux n3 Koncruryimu Poccuinckon ®egepaunm (crates 17,
yacTh 3; crarba 19, wacth 1 crates 55, wacth 3) MpPUHUMNAX OMpPeneneHHOCTN, CnpaBeasIMBOCTM M COpa3MepHOCTU

(NponopuUMOHanbHOCTN) BBOAUMBIX OrPaHUYEHUN KOHCTUTYLIMOHHO 3HAYMMbIM LEensM, ¢ TeM 4Tobbl AocTurancsa pasyMHbIv
6anaHC MMyLLEeCTBEHHbIX UHTEPECOB YYaCTHMKOB 3TUX OTHOLUEHUIW, B TOM 4YuCie MPUMEHUTENBHO K MOPSAKY onpeaeneHus
obbema noTpebnsemoro COOCTBEHHVMKAMW W NONMb30OBaTeNsiMM  OTAEMbHbIX MOMELLEHWA B MHOFOKBAPTMPHOM AOMeE
KOMMYHanbHOro pecypca (KOMMyHanbHOWM yCnyrun) n B3uMaemow 3a Hero nnathbl.

3.1. CornacHo XunuwHomy koznekcy Poccunckon ®egepaumm OTHOLIEHMS NO NOBOAY NpeaoCcTaBreHnsl KOMMYHanbHbIX YCIYr U
BHECEHWS NnaTbl 3@ HUX COCTaBNSANT NPeaMET PErynMpoBaHns XUMULHOIO 3akoHodaTenbeTBa (nyHkrel 10 M 11 yactu 1 crarteu
4); K XKMIMULLHBIM OTHOLLEHMSAM, CBSA3aHHbIM C MNpPegoCTaBfeHMEM KOMMYHarbHbIX YCIyr WU BHECEHWEM MnaThbl 3a HUX,
NPUMEHSIETCA COOTBETCTBYIOLLEE 3aKOHOAATENbCTBO C y4eTOM TpeboBaHWUi, yCTaHOBMEHHbIX AaHHbIM Kogekcom (crares 8). B
YACTHOCTW, Ha OTHOLUEHWSA MO WCMOMb30BAHMIO SHEPreTMYEeCcKMX PecypcoB, MO MX Mogade, nepegade v notpebreHuto npwm
MOMOLLM CUCTEM LIEHTPANM30BaHHOrO CHabXeHWs pacnpocTpaHsaTCs nonoxeHuss PepepanbHoro sakona oT 23 HosA6ps 2009
roga N 261-®3 "O6 aHeprocOepexxeHunm M O MOBbILEHUN 3IHEPreTUHeckon 3PGEKTUBHOCTU U O BHECEHWM U3MEHEHUI B
oTaenbHble 3akoHoAaTenbHble akTbl Poccuickon ®epepaummn” (crateu 1 m 5).

OaHUM 13 OeCTBEHHbIX NPaBOBbIX MEXaHW3MOB, CTUMYNUPYIOLWMX NOTpebuTenen KOMMyHarnbHbIX pecypcoB K ahdeKkTMBHOMY
W pauMoHanbHOMY WX WCMOMb30BaHUIO U TeM cambiM K OepexHOMy OTHOLUEHMIO K OKpyalolewn cpeae, sBNSETCH
pernameHTauusi nNopsigka onpegeneHus nnatbl 3@ KOMMyHanbHble ycnyr. B aTtux uensix crareeit 157 XKnnuuwHoro kogekca
Poccwuiickon ®depgepauumn ycTaHOBMEHbl, Kak HeogHokpaTHO otmedan KoHctutyumoHHbin Cyg Poccuickon ®depgepaumm
(onpepenenus ot 12 Hoabps 2008 roga N 975-0-0, ot 16 anpens 2009 roga N 570-0-O u ot 1 okta6psa 2009 roga N 1099-0-0),
obLwme npuHUMNbl onpedeneHuss obbema noTpebnseMbix KOMMYHarbHbIX YCAYr Afs UCYUCIEHUs pasMepa nnatbl 3a HuUX, K
YMCIy KOTOPbIX YacTh | AAHHOW CTaTbM OTHOCWUT y4eT MoTpebreHHOro KOMMYyHanbHOro pecypca, npexae Bcero, Mcxoas us
nokasaHui npubopoB y4yeTa, OTCYTCTBME KOTOPbIX BOCMOSIHAETCA MNPUMEHEHMEM pacyeTHOro cnocoba onpegenexHnst
KONMM4ecTBa SHEPreTMYeCKMX PECYPCOB, UCMONb30BaHNEM HOPMATUBOB NOTPEBNEHNS KOMMYHATbHbBIX YCIYT.

OTOT MpuHUMN BOCMpPOM3BOAUTCS B uactu 2 crathu 13 ®epepanbHoro 3akoHa "O6 sHeprocbepexeHur M O MOBbILWEHUN
3HepreTu4eckon aEKTUBHOCTU N O BHECEHUN N3MEHEHMI B OTAENbHblE 3akoHoAaTenbHble akThl Poccuickon depepaumn”,
yCTaHaBMMBAaKLWEN, B 4YACTHOCTU, YTO pacyeTHble Crnocobbl onpedeneHnss KonmyecTBa 3HEpPreTMYecKUX PecypCoB AOIDKHbI
onpenenatb ero Tak, 4YToObl CTUMyNMpoBaTb MOKynaTenen 3SHEepreTMYecKkMx pPecypcoB K OCYLLECTBIIEHMIO pacHeToB Ha
OCHOBaHMM [aHHbIX 00 KX KONMMYECTBEHHOM 3HAYeHWW, OMpedeneHHbIX npu nomowwm npubopoB yueta. [NpuBegeHHbIM
3aKOHOMOSOXKEHNSIM KOPPECMOHANPYIOT pernaMeHTUpyoLLne OTHOLLEHNS] SHEPrOCHAOXEHNST U MPUMEHUMbIE K OTHOLLUEHMSM MO
CHaOXeHMI0 TENOBOWN 3HEPruer M NPOYUMMU KOMMYHANbHBIMK pecypcamu npegnucaHusa [paxaaHcKoro kojexca Poccumnckon
depepauun, cornacHo KOTOpbIM OnriaTa 3HepruM NpPomM3BoANTCA 3a hakTMYeckn NpUHATOe abOHEHTOM KONMYECTBO SHEPTUK B
COOTBETCTBMM C [aHHbIMW YyyeTa SHEepruu, ecrim MHOe He NPefyCMOTPEHO 3aKOHOM, MHbIMW MNPaBOBbIMM akTaMu Wnn
cornaweHnem cTopoH (myHkT 1 crateu 544 U crarhs 548).

Takum obpasom, OeicTBylollee MpaBOBOE PErynupoBaHuMe npuaaeT NpUOPUTETHOE 3HAYeHWe OaHHbIM NpubopoB y4yeTa
3HEpPreTUYeCKMX PecypCcoB MO CPaBHEHUIO C pacyeTHbIMU Cnocobamn NUCUUCIEHNS UX KONMYECTBa Npu onpeaeneHnn pasmepa
nnatbl 32 NOCTaBIEHHbIE SHEPreTUYECKNE PECYPChI.

3.2. MHOrokBapTUpHbIA AOM, Oyay4n OOBEKTOM KanuTanbHOrO CTPOUTENBLCTBA, NPeacTaBnseT cobom, kak cnegyeT U3 myHkra 6
gactu 2 crater 2 PegepanbHoro 3akoHa ot 30 gekabps 2009 roga N 384-P3 "TexHu4ecknin pernameHT o 6e30nacHOCTM 3a4aHumn
N COOpYXeHMN", OOBEMHYIO CTPOUTENBHYI CUCTEMY, MMEILLYI HaA3EMHY W MOA3EMHYI0 4acTu, BKIovawwyl B cebs
nomMelleHunss (KBapTupbl, HEXWble MNOMELUEHUs U MOMELLEeHNss OOLIero nonb30BaHUs), CETU U CUCTEMbl WUHXEHEPHO-
TeXHu4eckoro obecnevyeHns u NnpegHasHavYeHHyo Ansi NPOXMBaHUS U (UNK) 4eATENBHOCTY NIOAEN, a NOTOMY ero aKcnnyaTaums
npegnonaraeT pacxogoBaHue NoCcTynarLwmnX SHEPreTUYECKUX PECYPCOB HE TOMNbKO HAa YAO0BMNETBOPEHNE UHOANBUAYANBHBIX HYXA,
COOCTBEHHMKOB W MNOMb30BaTENEN OTAENbHbIX XWUMbIX W HEXWIbIX MOMELLEHUA, HO M Ha OOLIefOMOBbLIE HYXAbl, T.e. Ha
nogaepxaHme obLero uMyLLLeCcTBa B TakOM JOME B COCTOSIHUM, COOTBETCTBYHOLLEM HOPMATUBHO YCTAaHOBIEHHLIM TPEOOBaHUSIM
(myskrer 10 1 11 MpaBun cogepxaHua obLlero mmyLlectBa B MHOIOKBapTUPHOM [OOMeE, YTBEPXAEHHbIX MNOCTaHOBMEHUEM
MpaButensctBa Poccuiickon Pepepauum ot 13 asrycta 2006 roga N 491; pazgen Il MpaBun u HOPM TEXHUYECKOW
aKcnfyaTaumMn XuWnuwHoro ¢oHaa, yTBepXAeHHbIX nocTtaHoBneHnem [occtpos Poccum ot 27 ceHtabpa 2003 roga N
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170; CanlluH 2.1.2.2645-10 "CaHuTtapHo-anngemuonornyeckue tpeboBaHUsA K YCMOBUSAM MPOXUBAHUSA B XWUMbIX 34aHUAX U

nomeLLeHunsax", yTeepxgeHHble nocTaHoBreHneM [MaBHOro rocyaapCcTBEHHOro caHnTapHoro Bpada Poccuiickon ®egepauumn ot
10 mions 2010 roga N 64).

CoOTBETCTBEHHO, MOCKOMbKY OMNpedeneHue KonmyecTBa 3HepreTu4eckoro pecypca, noTpebneHHoro COOCTBEHHWKOM wnn
nonb3oBaTtenieM oTA4eNbHOro NOMELLEHNsT B MHOTOKBapTUPHOM JOMe M noanexatiero obssarenbHoOM onnarte B coctase nnatbl
3a XXWUIoe NoMeLLeHNE U KOMMYHarbHbIE YCINYrn, B CUITY OOBEKTUBHbBIX MPUYMH HE MOXET OCYLLECTBNATLCSA UCKIIOYMUTENBHO Ha
OCHOBaHWM AaHHbIX MHAMBUAYanbHoro npubopa y4yeta, gacte | crateu 157 XunuwHoro kogekca Poccuiickon ®enepaumm BO
B3aMMOCBS3M C NpuBeaeHHbIMK nonoxeHnammu ®egepansHoro sakona "O6 aHeprocbepexeHMn 1 0 NOBbILLEHNN SHEPreTUYECKON
APPEKTMBHOCT U O BHECEHUM WU3MEHEHM B OTAENbHble 3akoHogaTernbHble akTbl Poccuiickon depepaummn” un
MpaxgaHckoro koznekca Poccuinckon ®depepaummn gonyckaeT WUCMNONb3oBaHME NpW onpefeneHun obbema noTpebneHHbIX B
OTAENbHOM NMOMELLEHUM KOMMYHarbHbIX YCIYr HapsiQy C NokasaHMaMU MHAMBUAYanbHbIX MPUOOPOB yyYeTa UHbIX, B TOM yucne
Mony4YeHHbIX pacyeTHbIM crnocobom, nokasaTtenewn, a Takke AaHHbIX KOMMeKTuBHoro (obienoMoBoro) npubopa yyeta, ecnm
pacyeT nnatbl 32 KOMMYHanbHYH YCNyry Npou3BOAUTCA COBOKYMHO - 6e3 pasgeneHvs Ha nnaty 3a notpebneHue ycnyru B
OTAEeNbHOM NMoMeELLEeHNM 1 NnaTy 3a ee noTpebneHne B Lensx cogepxaHusi obLero MMyLLecTsa B MHOrOKBapTUPHOM OME.

3.3. Cneundcdurkon MHOrOKBapTUPHOINO AOMa KaK LEeMNOCTHOW CTPOUTENbHOW CUCTEMbI, B KOTOPOW OTAENbHOE MOMeLleHne
npeacTaBnseT cobOM NUb HEKOTOPYK 4acTb OObeMa 3gaHus, MMERoLWy oblme orpaxparolmne KOHCTPYKUMUM C MHBIMU
NOMELLEHNAMN, B YACTHOCTM TMOMELLEHUAMU CryXebHOro HasHaveHusi, obycrnoBnvBaeTcs, Mo obwemy npasuny,
HEBO3MOXHOCTb OTKa3a COOCTBEHHMKOB W Mnonb3oBaTenen oTAeflbHbIX MOMELWEeHUA B MHOIOKBApTUPHOM [OME OT
KOMMYHAInbHOW YCNyrM MO OTOMMAEHUIO U TEM CaMbiM - HEBO3MOXHOCTb MOITHOMO WCKIOYEHUS pacxodoB Ha onnarty
ucrnonb3yeMon ansi oborpeBa gomMa TEMroBoW 3Hepruu. Mcxoas w3 3TOro nnarta 3a OTOMMEHWe BKIYaeTcs B COCTaB
obsa3aTenbHbIX NnaTexen COGCTBEHHMKOB M MHbIX 3aKOHHbIX BNagenbueB NOMeLLEHNIA B MHOTOKBAapPTUPHOM AOME (JacTh 2 CTaTbi
153 v gacts 4 crareu 154XKunuwHoro kogekca Poccuiickon ®egepaunn).

MockonbKky oborpeB NoMeLLEHMI OOLLEero NoNb30BaHNs!, BXOOSALWLUX B COCTaB 0bLLEro nMmyLLecTsa B MHOrOKBapTUPHOM A0OME, a
TaKke OTAENbHbIX XUMbIX (HEXWUIbIX) NOMELLEeHUn obecnevmBaeT He TOMBbKO MX UCMOMb30BaHME MO LEeNeBOMYy Ha3Ha4yeHuto, HO
N UX cogepkaHve B COOTBETCTBUM C TpeboBaHMSAMMN 3aKOHO4ATENbCTBA, BKOYas HOPMATUBHO YCTaHOBMEHHYIO TeMnepaTypy 1
BMaXHOCTb B nomewleHusax (omoanyukr "B" uyhkra 11MpaBun cogepxaHus o6LWero uMmywiectBa B MHOMOKBapTUPHOM
nowme, CaunlluH 2.1.2.2645-10 "CaHuTapHO-3aNuaeMmornormdeckue TpeboBaHUst K YCMOBUSIM MPOXUBAHUSA B XKWMbIX 30aHUSAX U

nomewieHunax”, myukr 15 npunoxenmsa N 1 k [lpaBunam npegocTtaBneHust KOMMYHanbHbIX yCryr COOCTBEHHUKaM u
nonb3oBaTensM MOMELLEHUA B MHOIOKBAPTMPHbLIX AOMax W XWMbIX OOMOB), U TEM CaMblM COXPAHHOCTb KOHCTPYKTUBHbIX
3NEMEHTOB 3[1aHusi, 06513aHHOCTb MO BHECEHMWIO MraThl 3@ KOMMYHAaIbHYK YCIyry no OTOMMEHUIO KOHKPETHOMO NMOMELLLEHUS He
cBA3bIBaeTCHA ¢ camum no cebe hakToM ero Ncnosib3oBaHus.

CooTBETCTBEHHO, Kak cnegyeT 13 nyukra 86 [paBvun npegocTtaBneHns KOMMYHanbHbIX YCNyr COOCTBEHHMKAM 1 MOMb30BaTeNsim
NMOMELLEHN B MHOFOKBAPTUMPHbLIX OOMax W XWnblXx AOMOB, MepepacyeT pasmepa nnaTtbl NPU BPEMEHHOM OTCYTCTBUM
noTpebuTenst B XUIOM MOMELLEHMN He npou3BoauTcs. B cBA3M ¢ aTum B nocTtaHoBneHwun lneHyma BepxosHoro Cyaa
Poccuiickon ®epepaumm ot 27 moHa 2017 roga N 22 "O HeKOTOpbIX BONPOCax pacCMOTPEHUsA cygamu CNopoB Mo onnarte
KOMMYHasbHbIX YCAYT U XXWUIOro NoMeLleHnsi, 3aHMMaeMoro rpaxgaHamm B MHOrOKBapTMPHOM JOMe MO A0roBOpYy COUMarnbHOro
HariMa Uny NpyvHagnexallero UM Ha npaee CoOHBCTBEHHOCTU" Pa3bSICHAETCS, YTO BPEMEHHOE HEUCMNOSb30BaHME MOMELLEHUI B
MHOIOKBapTMPHOM [OME He SABMAETCA OCHOBAHUEM AN OCBOOOXAEHUSA OT AaHHOW 06s13aHHOCTY (MYHKT 37).

4. B uenax CHWXeHuUst pacxodoB COOCTBEHHMKOB W MOfb3oBaTeNen NomelleHWin B MHOrOKBapTMPHOM AOME Ha OTonfeHue
MpaBuTtenscTBo Poccuiickon ®egepaumm BO MCMNONHEHUE npegnucaHns gactu 4 crater 39 XXunmwHoro kogekca Poccuinckon
depepauun noctaHoBneHmem o1 23 asrycta 2010 roga N 646 yrtBepauno [puHimnsi()OPMUPOBAHUSA  OpraHamm
ncnonHUTENbHOM BnactTn cybbektoB Poccuiickon ®egepaumm nepevHs MepornpusaTuii no SHeprocOepexeHnio U NoBbILLEHWUIO
aHepreTnyeckon apdeKTUBHOCTM B OTHOLUEHUN OBLLErO MMyLLEeCTBA COOCTBEHHWKOB MOMELLEHWUIA B MHOTOKBAapTUPHOM [OME.
lMockonbKy >Xe MnoBbILWEeHUe 3JHepreTnyeckon IPEPEKTUBHOCTM MHOrOKBapTUPHOro Aoma B LeNoM, a crefoBaTernbHo, U
OTAENbHbIX XUMbIX (HEXWMbIX) NOMELLEHUN B HeM TpebyeT He TOMNbKO 3HaYUTENbHbIX KanuTanoBNOXEHWI, HO U COornacoBaHus
BOSM MHOTOYUCIEHHbIX COBCTBEHHMKOB 3TUX MOMELLEHUI, YTO, Kak NpaBumno, 3aTpyAHUTENbHO, NEPBOCTENEHHOE 3HaYeHue B
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obecnevyeHnn mx MNpaB W 3aKOHHbIX MHTEPecoB npuobpeTaeT co3gaHMe MNpPaBOBbIX YCMAOBWUA, MO3BOMSIOLINX BECTU YyyeT
TENOBOW SHEPIrUK, NOTPEDBNEHHOM B OTAENBbHbIX MOMELLEHNAX MHOTOKBAPTUPHOrO AoMa.

4.1. CornacHo cratee 13 ®PenepanbHOro 3akoHa "TexHuYeckun pernameHT 0 6e30MacHOCTU 34aHUA U COOPYXEeHUA" 3a0aHus U
COOpYXEeHMS1 OOMKHbl ObITb CNPOEKTUPOBAaHbl M MOCTPOEHblI Takum obpasoM, 4TOObl B npouecce WX JKcnayaTauum
obecneymBanocb 3(pHEKTMBHOE MCMONb30BaHNE 3HEPreTUYECKMX PECYPCOB M UCKMIOYANCH HepauuMoHambHbIA pacxod 3Tux
pecypcoB. B cunyuactu 9 crateu 11 ®egepanbHoro 3akoHa "O6 sHeprocbepexeHun M O MOBLILWEHUN 3HEPreTUYecKom
9(p(PEKTMBHOCTM N O BHECEHUN M3MEHEHWI B OTAENbHble 3akoHodaTenbHble akTbl Poccuiickon ®epepaummn” cobCTBEHHMKM
NMOMELLEHNI B MHOrOKBapTUPHbIX AOMax 00s3aHbl obecneunBaTb COOTBETCTBME MHOIMOKBApTUPHbLIX OOMOB YCTaHOBIEHHbIM
TpeboBaHMAM 3HepreTuveckon 3EEKTUBHOCTU U TPebOBaHUSAM WX OCHALLEHHOCTM npubopamMmn y4yeTa WUCMONb3yeMbiX
3HEPreTUYeCKMX PeCcypcoB (3a MCKMYeHneM TpeboBaHMI, obecrnedeHne BbIMONTHEHUS KOTOPbIX B COOTBETCTBUM C AaHHbIM
depepanbHbIM 3aK0HOM BO3MOXEHO Ha APYrUX NvuU) B TEYEHUE BCEro Cpoka UX CNyObl MyTEM OpraHu3aumm Ux Hagnexallen
3KcnnyaTaumMm 1 CBOEBPEMEHHOIO YCTPAHEHWS BbISIBNIEHHbIX HECOOTBETCTBUN.

HenpucnocobneHHOCTb OTOMUTENbHLIX CUCTEM BONbLUMHCTBA MHOrOKBapTUPHbLIX [OOMOB, BO3BeAeHHblXx B Poccum po
BCTYNNEHNSI B CUITYy MPUBEOEHHbIX 3aKOHOMOMOXEHWI, ONA YCTaHOBKM MHAMBUAYanbHbIX NPUOOPOB ydeTa TEnmoBOW 3HEPTrUn
npegonpegenuna HeobxoAMMOCTb NOCTyNeH4YyaToro pedopMMpOBaHMUS COOTBETCTBYHOLUMX OTHOLWIEHMW. Tak, B Cuny gactu 7
crateu 13 ®epepanbHoro 3akoHa "O6 3HeprocbepeXxeHMn 1 O MOBbILEHUM 3IHEPreTUYeckon 3MPEKTUBHOCTN N O BHECEHUU

M3MEHEHMI B OTAENbHbIE 3akoHOoAaTenbHble akTbl Poccuiickon ®Pepepaumn” MHOrOKBapTMpHbie AOma, BBOAUMbIE B
akcnnyataumio ¢ 1 saHBaps 2012 roga nocre OCYLECTBMEHUA CTPOMTENbCTBA, PEKOHCTPYKUWUW, AOMKHbI OCHaLlaTbCA
OOMONHNUTENBHO UHAMBUAYaANbHbIMKM npubopamn yyeTa TENroBOW SHEpPruM, a MHOrOKBapTMpHble A0Ma, BBOOUMbIE B
akcnnyataumio ¢ 1 gHBaps 2012 roga nocne kKanutanbHOTO PEMOHTA, - OCHAWATbCHA TaKOBbIMU MPU HanMyMmM TEXHUYECKON
BO3MOXXHOCTM UX YCTAHOBKW; MPU 3TOM COOBCTBEHHUKM Taknx NpubopoB 06s13aHbl 06ecnevnTb MX Hagexallyto aKcniyaTaumio,
COXPaHHOCTb 1 CBOEBPEMEHHYHO 3aMEHY.

McnonHeHne aaHHOM 0683aHHOCTU NpegnonaraeT HeCeHMe 3aKoHHbIMM BnagenbuamMmn NoMeLleHnii B MHOFOKBapTUPHOM JoMe
[OMNOMHUTESNbHBIX PACX040B, KOTOPbIe, MO CMbICAY crarteit 35 M 55 (vacth 3) KoHCTMTYuumn Poccuiickon ®enepaumm, 4OMKHbI ObITb
onpaBAaHbl OOCTMXKEHMEM COUMANbHO 3HAYMMOro pesynbtata - 3(PEEKTMBHOrO WCMOMb30BaHUSA rpaxgaHamn TennoBOw
3HEPIrM U UCKITIOYEHUS €€ HEpPALMOHArbHOMO pacxonoBaHMsl B MHOrOKBapTUPHbLIX AOMaXx, YTO HEBO3MOXHO 6e3 Ncrnonb30BaHus
nokasaHui nHanBuAyanbHbIx NPUGOPOB yyeTa TEMMOBOW SHEPTMU NPU ONpedeneHun pasmepa nnatbl 3@ KOMMYHarnbHY yenyry

Mo OTONMNEHMIO.
MonoxeHusa depepanbHoOro sakona "O6 aHeprocbepexeHMn 1 0 MOBbLIWEHUN 3HepreTndeckon 3PMEKTUBHOCTU U O BHECEHUM
M3MEHeHUI B OTAeNbHble 3akoHodaTenbHble akTbl Poccuiickon ®epepaumn” OaloT padvTernibHO pacxogyrolmm TennoByko
3HEpPrno NoTpebuTensaMm KOMMYyHarnbHbIX CIyr, HECYLLUM pacxodbl Ha obecneyeHne CoOXpaHHOCTU MHAMBUAYarbHbLIX NPUBOPOB
yyeTa TensioBoW dHepruu, X Haanexallyl 3KchnyaTauuio U CBOEBPEMEHHYI0 3aMeHY, OCHOBaHWS AMs 3aKOHHbLIX OXUOAaHWN
COpa3MepHOro CHWXKeHUs nnatbl 3a OTOoMneHwe, Tem Oonee B cUTyauuu, Korga MHOTOKBapTWUPHLIA AOM Npu BBOAE B
3KCnyaTauuio, B TOM YMCME NOCMe KanuTanbHOro peMOHTa, B COOTBETCTBUM C HOPMATUBHbIMK TPeOOBaHUSIMU OblN OCHALLEH
KONneKkTMBHbIM (06LenoMOoBbIM) MPUBOPOM yyYeTa TEMMOBOM 3HEPTUM, a XUMble U HEeXWUMble NOMEeLLeHUs B 3TOM gome Obinu
060opyaoBaHbl MHOUBMAYaNbHLIMK NPUOOpamMu y4eTa TENTOBON 3HEPTUN.

MpuHUMN NpaBOBOW ONPeAEeneHHOCTU, PaBHO Kak W NPUHUUMN NoAdepXXaHus OOBEpUS rpaxaaH K 3akoHy W OelCcTBUSIM
rocygapctea, BblTekawwme ua crareil | (wacth 1), 2, 15 (uacte 2), 17 (wacts 1), 18, 19 (wacte 1) M 55 (vacteb 3) KoHCTUTYUMUK
Poccuiickon ®egepauun, npegnonaratoT yCTaHOBEHME NPABOBOrO perynMpoBaHns, adekBaTHOro OXuaaHmsm cobCTBEHHUKOB
(nonb3oBaTtenen) NoOMeLleHWn B MHOFOKBApPTUPHOM [OME U CTUMYMMPYHOLLEro MX K YCTaHOBKEe (3ameHe) M obecnedeHuto
COXPaHHOCTU WHAMBMAYaIbHbLIX NPUOOPOB y4yeTa TENNOBOW 3Heprun, 3PGEKTUBHOMY MOTPEONEHNIO TEMMOBOW 3HEPrUU U
OOHOBPEMEHHO BbINOMHAWLWEro (YHKLUMIO NpeBeHUMM NPOTUBOMNPaBHOIO MoBedeHuns. Takum obpasoMm, [OCTUXeHWe
KOHCTUTYLIMOHHO 0006psieMbIX Lienen oxpaHbl YacTHON COBCTBEHHOCTU NOTPEOUTENEN KOMMYHaNbLHON YCYri No OTOMNMIEHUIO, @
TaKkKe COXpaHEeHUs1 MPUPOAbl U OKpyXKatowen cpedbl OIS HblHELHEro u OyayLumMx MOKOMIEHUM 3aBUCUT B TOM 4ucre OT
COOTBETCTBUS KWUMULLHOTMO 3aKoHOA4ATeNnbCTBa, OMpedensiolwlero nopsagok pacyeta nnaTbl 3a KOMMyHarbHble YChyru,
3akoHogaTenbCcTBy 06 aHeprocbepexxeHnn 1 NoBbILEHNW IHEPreTUYeCcKon apHEKTUBHOCTN.
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4.2. Vimes B BUAy Lenb nocrnefoBaTenbHOro BOMMOLWEHUS B crieymarnbHbIX HOpMax XUIMULLHOTO 3akoHoAaTenbCcTBa (MpuHMMas
BO BHUMMaHWe OCOBEHHOCTU UHXEHEPHbIX CUCTEM, CETEN U 060pYyaOBaHNS MHOMOKBApTUPHLIX AOMOB) O6LIEro npvHUMna yvyeTa
noTpebneHHOro KOMMyHarnbHOro pecypca Ha OCHOBE MnokasaHui nNpubopoB yyeTa, uacteio 1 crateu 157 XKMnmwHOro kogekca
Poccwuiickon ®epepauun npegycmoTpeHo nonHomouuve [paButensctBa Poccuiickon degepauumn no yCTaHOBEHMIO NpaBuii
npeaocTaBneHns KOMMYHarbHbIX YCyr COBCTBEHHWKaM W NOMb30BaTENSM NOMELLEHUA B MHOrOKBAPTUPHbLIX AOMaX.
BoamoxHocTb  npuHATus  [paButensctBom  Poccuiickon  degepaumMm  HOPMATMBHBIX — aKTOB,  pernamMeHTUpYLmX
npepocTaBneHve KOMMYHarnbHbIX yCnyr, Kak oTMmedan KoHctuTyumoHHbln Cya Poccunckon ®depepaummn, HenocpeacTBEHHO
BblTekaeT w3 Koncturyimu Poccunckon Pepepaummn, ee crareit 114 (omymkr "x" wactr 1) M 115 (wacte 1), a TaKkKe cratbu
157 XXunuwHoro kogekca Poccunckon ®epepaumm (onpegenenus ot 24 Hosbps 2005 roga N 510-0, ot 12 Hos6pst 2008 roga N
975-0-O 1 ot 1 oktabpsa 2009 roga N 1099-0-0O). MNpwu atom, ogHako, lNMpaButensctBo Poccuiickon depepaumm He MOXeT
JelicTBoBaTb MPOU3BOSMIBHO, - OHO 0653aHO PYyKOBOACTBOBaTbCA (hyHAAMEHTanbHbIMW MPUHUMNAMKY BepXOBEHCTBa Mpaega,
IOPUAMYECKOr0 paBEeHCTBA W CMpaBenSsIMBOCTU, B CWUIy KOTOPbIX OFPaHUYEHWs WUMYLLECTBEHHbIX MNpaB noTpebutenen
KOMMYHaIbHbIX ycrnyr obycrnoBnmBaloTCA 3aLUMTONW KOHCTUTYLMOHHO 3HAYUMMbIX LIEHHOCTEN, BKMOYasi OOCTOMHYHO XXWU3Hb M
cBobogHoe pa3BuUTME YenoBeka, NpaBO KaXAoro Ha OnaronpusiTHyto Okpyxarwowyto cpefy (craren 7, 42 1 58 KoHCTUTYLMK
Poccuiickon ®epepaumm), ocyllecTBnsieMoe MM NpaBoOBOe perynupoBaHMe [OMKHO oTBevaTb TpeboBaHUSAM SCHOCTU WU
HENpPOTMBOPEYMBOCTU, @ MEXaHU3M €ero AeWCTBUA AOIMKEH ObiTb MOHATEH CyObekTam NPaBOOTHOLUEHUA U3 copepKaHus
KOHKPETHbIX HOPMAaTUBHbIX MOJOXEHUIN UMM CUCTEMbI HAXOASALLMXCS B OMEBUAHOW CBA3M HOpM. PefepanbHbil 3akoHo4aTenb, B
CBOKO o4epedb, Onpeaenss HopMOTBOpYeckylo komneteHumto [MpaBuTtensctBa Poccuiickon depepauum n 3agasas obume
paMKku ee peanusauum B KOHKPETHOW cdpepe, AOMKEH MakCMManbHO BO3MOXHbIM obpa3om obecneynTb COOTBETCTBUE
BBOAMMOIO MM HOPMAaTUBHOIO PErynMpoBaHns AaHHbIM TpeboBaHMAM.

Peanusaya nonHomoune, npegoctaBneHHoe emy dacteio | craten 157 XKunmwHoro kogekca Poccunckon ®epepaunn,
MpaButensctBo Poccuickon ®egepauun yTtBepawno llpasuianpedoCTaBNeHUs KOMMYHanbHbIX YCAyr COB6CTBEHHUKaM W
nonb3oBaTensM MNOMELEHMA B MHOTFOKBAPTUPHBLIX AOMax W XUMbIX AOMOB, COMMacHO nyHkry 40 KOTOpbIX noTpebutens
KOMMYHanbHOW yCryrM no OTOMNSIeHUI0 BHE 3aBUCMMOCTU OT BblbpaHHOro cnocoba ynpaBneHUss MHOroKBapTUPHLIM AOMOM
BHOCUT NMaTy 3a Hee COBOKYNHO, 6e3 pasfeneHus Ha nnaTy 3a notpebneHne aTon yCnyrn B XMUIOM UNN HEXMUITOM NOMELLEHUN
u nnaTy 3a ee notpebneHne B LeNsix cogepxaHus o6LLero nmyLecTsa B MHOTOKBapTUPHOM AOME (ab3ail BTOpoii).

4.3. PacyeT nnatbl 3a OTONIEHME B MHOrOKBApTMPHOM AOME, MOAKIOYEHHOM K CUCTEME LIEHTPANM30BaHHOrO TENNOCHAOXEHNS,
npomM3BOANTCA B COOTBETCTBUM C MOMOXEHUAMMU ab3areB  BTOpOTO - yerBepToro myukra 42(1) MNpaBun npegocTaBneHus
KOMMYHarnbHbIX Yycnyr cob6CTBEHHMKaM W Mnofb3oBaTensm MNOMELeHUN B MHOMOKBapTUPHbLIX OOMax W >KUMbIX AOMOB U
dopMynamMm, K KOTOpPbIM 3TW MOJMOXEHWUsI OTChINAlT: NPW OTCYTCTBMU KONNeKkTuBHoro (obwenomoBoro) npubopa ydyeTa
TenmnoBOW 3HeprMM B MHOrOKBapTMPHOM [OMe pa3Mmep TakoW nnaTbl onpegenseTcsa ucxods M3 Hopmatuea notpebneHus
KOMMYHanbHOW yCryrn no OTONMEeHuto, nnowaan OTAeNbHOro MoMelleHWs U Tapuda Ha TEennoBYK 3Hepruto (absaim BTopoit
nynkra 42(1) gaHHbix Mpasun, Gopmyist 2 1 2(1)npunoxernss N 2 K HUM); NPU HanMyMK xe KONneKkTuBHoro (obLenomoBoro)
npubopa yyeTa TENOBOW 3HEPrMM MOPSOOK pacyeTa nnaTtbl 3a OTOMSEHME 3aBUCUT OT OCHALLEHHOCTUM BCEX OTAENbHbIX
NoMeLLEeHNn B MHOrOKBapTUPHOM JOMe MHAMBMAYanNbHbIMY Npubopamu yyeTa TENNOBON 3HEPrUK.

Tak, cornacHo agsaiy Tperbemy nyukra 42(1) AaHHbIX [paBun B MHOTOKBapTUPHOM OOME, KOTOpbI 060pyaoBaH KOMNMEKTUBHBLIM

(obwenomoBbIM) MPUBOPOM yyeTa TEMNMNOBOW SHEPTMU U B KOTOPOM HE BCE XWIble UMW HeXWrble noMelleHns obopyaoBaHbl
MHOMBMAYanbHbIMK U (UNKn) obWMMKN (KBapTUMPHbIMK) Npnbopamu yyeTa (pacnpegenutensmu) TENSOBOW 3HeEpPruun, pasmep
nnaTbl 3@ KOMMYHarbHY YCMyry no OTOMMEHUO B NoMelleHun onpeaensietcst no dopmynam 3, 3(1) n 3(2) npunoxenust N 2 k
AaHHbIM [paBunam ucxoas 13 nokasaHui KONnekTMBHoro (obLenomMoBoro) npnbopa yyeTa TENNOBON 3HEPrUu.

MNpvBeaeHHOE HOPMATMBHOE moJioXkeHne, B CUMY KOTOPOro mriata 3a KOMMYHarbHYK YCryry no OTONSEHUo onpeaenseTcs no
NpUHUMNY pacnpefenexHust MNocTynawLlero B MHOFOKBApTUPHBLIA OOM B LENoM KOMMYHanbHOro pecypca Mexay
cobCcTBEeHHMKaMKM (Bnagenbuamv) OTAENbHbIX MOMELLUEeHWA C y4eTOM Mnowaau 3TMX MOMELLEHW, T.e. He NpuHMMas BO
BHUMaHWe MokasaHus MHAMBMAYanbHbLIX NPMOOPOB yyeTa TEMnoBOW 3Heprun, akTUYecKn, BONPekn MpeanucaHuto cratbu 17
(uacte_3) KoHctutyumm Poccuiickon Pepepauun, cosgaeT - B ylepb uHTepecaMm 3aKOHOMOCHYLUHbIX COBCTBEHHWKOB W
nonb3oBartenen NoMeLLeHUn B KOHKPETHOM MHOMOKBapTUPHOM [OMeE - YCIoBUS, nooLupsiolme HegobpocoBecTHoe noseaeHne
noTpebuTenen AaHHOW KOMMYHarbHOW yCryru, NO3BONSASt UM Pacxo4oBaTb TEMMOBYIO SHEPTMIO 3@ CHET OTHECEHUS YacTW NnaThbl
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3a Hee Ha WHbIX noTpebutenen (B TOM YMCe SKOHOMHO pacxodyloLmux TennoByko 3Hepruio). Kpome Toro, ero peanvsauus B
HapyweHue crateu 58 KoHcTutyummn Poccuiickon ®denepauum npuBoauT K He OTBevaroLleMy OOLLEeCTBEHHBIM MHTEpPEcam poCTy
notpebneHnss TennoBOM 3HEPrMM B MHOTOKBAPTUPHbLIX OOMax M TeM CaMbiM K ee Mepenpov3BOACTBY, yBENUUMBAKOLLEMY
HeraTMBHOE BO3[ENCTBME Ha OKpyXalollyl cpefy, YTO B KOHEYHOM cuyeTe npensaTcTByeT - BcreAacTBvMe HeobecnedeHus
COXPaHHOCTN AOPOrocTOAMX NPMOOPOB yveTa IHEpreTM4eckux PecypcoB M OTCYTCTBUS AKOHOMUYECKUX CTUMYFOB AN UX
YCTaHOBKWN NOTPeOUTENAMU KOMMYHarnbHbIX YCNyr B LOGPOBOMNbHOM MOPSAKE - OOCTKEHUIO Lenen rocyAapCTBEHHON NOSUTUKM
no aHeprocbepexxeHnto B 4ONrOCPOYHON NEPCNEKTUBE.

B cooTtBeTcTBUM C aG3amem uerBepThiM myHKTa 42(1) AaHHbIX [1paBun B MHOrokBapTMpHOM [OMe, KOTOpbIi 0obopyaoBaH

KONMNEeKTUBHbIM (06LLlefOoMOBbLIM) NPUOOPOM y4veTa TEnnoBOW 3HEPIMM M B KOTOPOM BCE XWMble W HEXWUIble MOMELLEHUS
obopyaoBaHbl MHAMBUAYanbHbIMM WU (MnK) ob6WMMKU  (KBapTUPHbIMK) nNpubopamMu y4veTa (pacnpegenutensmu) TEnnoBown
3HepruM, pasmep nnatbl 3a KOMMYHamnbHYO YCAyry Mo OTOMfIeHWI0 B MNOMELLeHUM onpegensietcs Mo dbopmynam
3(3) n 3(4) npunoxeHna N 2 k gaHHbIM [MpaBunam mMcxods U3 MOKa3aHUW MHAMBUAYANbHbIX U (MNK) oBLWMX (KBapTMPHBIX)
NprMbOopOB yyeTa TEMMOBON SHEPTUU U NOKA3aHWUI KONMEKTUBHOro (06Len0MOBOro) npubopa yvyeTa TensoBoOn aHepriu.

Bo B3anmocBS3M C aG3aiem TperbuM TOFO XK€ MYyHKT@ 3TO O3HA4yaeT, YTO BO3MOXHOCTb yyeTa dpakTudeckoro notpebneHus
TenrnoBOW 3HEPrMm B NOMELLEHNSX MHOTOKBapTUPHOro AOMa, OCHALLEHHbIX COOTBETCTBYOLWUMN NHAMBUAYaNbHLIMWU Npnbopamm
yyeTa, OOYyCrnOBNMBAETCA HanNUuMeM UCMpPaBHbIX NPUOOPOB BO BCEX WHBLIX MOMELLEHWSAX MHOFOKBapTUPHOrO AomMa (gaxe
NPUMEHNTENBHO K TEM MHOrOKBapTMPHbIM [JOMaM, BCE MOMELEHUS B KOTOpPbIX B COOTBETCTBUM C HOPMATMBHbLIMMU
TpeboBaHMAMY OOMKHbI 6bITb 060pPYaOBaHblI TakOBbIMK, a8 HA COBCTBEHHMKOB M MoNb3oBaTenen aTux NomeLleHn BosnaraeTcs
0053aHHOCTb MO WX Haanexallen akcnnyaTaumm, obecneyvyeHuto COXPaHHOCTM U CBOEBPEMEHHOW 3ameHe). TeM cambiM
HapyLlaeTca KOHCTUTYLMOHHBIA NPUHUUM paBEHCTBA, TPEOYHLMN, Kak HeoOHOKpaTHO ykasbiBan KoHCTUTyuMoHHbI Cyg
Poccuiickon ®epgepaunn, cos3gaHus paBHbIX YCNOBUWA ONA peanu3auMm CBOWX NPaB M 3aKOHHbIX WMHTEPeCcOB nuuamu,
OTHOCALUMMUCSA K OgHOW KaTeropun (cob6CTBEHHMKaMM U MONb3oBaTensMy nomelleHuin, obopyaoBaHHbIX UHAMBUAYaNbHLIMA
npubopamMun yyeTa TENMOBOW 3HEPrUM, B MHOrOKBApTMPHOM [AOME, B KOTOPOM HE BO BCEX MOMELLEHMSIX UMEIKTCA Takue
npubopbl, C OAHOW CTOPOHbI, U COBCTBEHHUKAMU 1 NOMb30BaTENAMU NOMELLEHUI B MHOFOKBapTUPHOM AOMe, BCe MOMeLleHns
KOTOpPOro MMelT COOTBETCTBYIOLLEE OCHALleHue, - C APYroi), U He OOMyCKaloWnii pasnuumi, He MMeroLwmx o6 beKTUBHOMO Y
pa3yMHOro onpasAaHusl.

Mpn atom uwacte 1 craten 157 XunuwHoro kogekca Poccuiickon ®epepaumn, No3BOMdAs paccuMThiBaTb pasmep nnartbl 3a

notpebnsemble KOMMYyHanbHbIE YCMYrM UCXOAs U3 X obbema, KOTopbI onpedensieTcs No nokasaHusM npubopoB y4yeTa, He
pasgensieT 3HaudeHne KoNnekTUBHbIX (0bLwes0MOoBbIX) MPUOOPOB M MHAMBUAYATbHBLIX NPUOOPOB y4eTa U TeM camMbiM NOPOXAaEeT
HeonpeaeneHHOCTb, CO34alLLy0 BO3MOXHOCTb HapyLUEHUS KOHCTUTYLIMOHHBLIX MNapameTpoB B PErynMpoBaHWMM OaHHOMO
Bonpoca lMpaesutensctBom Poccuiickon ®egepaumm.

4.4. Takum obpasom, gacte | crateu 157 XKunuwHoro kogekca Poccuiickon depgepauun u abszam tpernit mynkra 42(1) MNpasun

npenocTaBneHns KOMMYHarbHbIX YCIyr COOCTBEHHMKaM M MONb30BATENSM MOMELLEHWIA B MHOTOKBAPTUPHBLIX AOMAaX W >XUIbIX
OOMOB He cooTBeTCTBYHOT Koncrurynuu Poccunckon ®egepaumm, ee crathsam 17 (dacts 3), 19 (uacts 1), 35 M 55 (wacts 3), B TOW

Mepe, B Kakol cofepallmecsi B HUX B3aMOCBSI3aHHbIe HOPMAaTUBHbIE NMOMOXEHUS! - MO CMbICMY, NpUAaBaeMoMy UM B CUCTEME
,quICTByIOU.LeFO npaBoOBOro perynupoBaHua npaBonpmmeHMTeanon I'IpaKTVIKOIZ, - He npegycMatTpmBaloT BO3MOXHOCTb y4deTa
npv onpegeneHny pasMepa nnatbl 32 KOMMYHarnbHY YCIyry no OTOMSIEHMIO MOKa3aHW MHOUBMAOYANbHbIX NPUOOPOB y4yeTa
TENMoBOW SHEPrMM B MHOrOKBapTUPHOM [OMe, KOTOpbIA MpW BBOAE B 3KCMMyaTauuilo, B TOM 4uMcre Mocre KanutanbHOro
PEMOHTA, B COOTBETCTBUM C HOPMATMBHbLIMU TpeBOBaHMAMK Obin OCHALLEH KOMMEeKTUBHbLIM (00LLefOoMOBEIM) NpMBOpoM yyeTa
TENnoBomn SQHEpPrnn " Xunble N Hexunble nNnoMeleHna B KOTOpPpOM Oblnn O60py,D,OBaHbI nHgnenayanbHbIMU npm6opa|v||/| y4yeTa
TENnoBomn 3HEeprnn, HO UX COXPaHHOCTb B OTAEJIbHbIX MOMELLEeHNAX He Oblna o6ecnequa, YTO BeOeT K HapyLeHUo NPpUHLUMNoB
NnpaBoBOW OMpeAeneHHOCTH, CrpaBefnMBOCTM U COPaA3MEpPHOCTM OrpaHuYeHuin npaB K cBoboa, a Takke 6GanaHca
KOHCTUTYLMOHHO 3HA4YUMBbIX LLGHHOCTGI?I, I'Iy6]'||/|‘-IHbIX N YaCTHbIX UHTEepEeCOB.

depepanbHomy  CobpaHuio " MpaButenbcTBy Poccuiickon depepauun Hagnexut - PYKOBOACTBYACH
TpeboBaHmaAMY Koucruryimu Poccuiickon degepaumm M OCHOBaHHLIMW Ha HUX NPaBOBbIMM NO3VMUUAMU KOHCTUTYLIMOHHOrO
Cypa Poccunckon ®depepauun, BblpaXeHHbIMU B HacTosiweM [locTaHOBNEeHUW, - BHECTU HeobXoAuMMble W3MEHeHUs B
OeNCcTByloLee NMPaBOBOE pEerynMpoBaHne, B TOM 4ucrne npedycMoTpeTb NOopsaoK onpefeneHusl nnatbl 3@ KOMMYyHanbHY
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ycrnyry no OTOMMEHUI0 B MHOFOKBapTUPHbLIX [JOMax, KOTOpble OCHALLEeHbl KOMNeKTUBHbIM (obLenomoBbiM) npnbopom yyeTa
TENMoBOW 3HEPIrUM 1 B KOTOPbLIX HE BCe NMoMeLLeHns 060pyaoBaHbl MHAMBMAYaNbHLIMY Nprbopamn yyeta TENOBON SHEPruu, ¢
y4eTOM noKasaHun NOCneaHuX.

BmecTe ¢ Tem, MOCKONbKY OTBEvaloLLee KOHCTUTYLIMOHHO 006psieMON Lienn oxpaHbl OKpYXatoLLen cpedbl 1 3agadam nonmnTuKmn
rocygapctea no aHeprocbepexxeHnio [o06poCOBECTHOE, 3aKOHOMOCMYLHOe MoBeAeHne COBCTBEHHMKOB W nonb3oBaTenen
NMOMeLLEHUA B MHOTOKBapPTUPHBLIX AOMax, Bbipaxarlieecs B obecnevyeHun COXpPaHHOCTU MHAMBMAYanbHbLIX NPUOOpoB yyeTa
TEnnoBoW 3HepPrun, NX CBOEBPEMEHHOW 3aMeHe W Haanexallen akcrnyataummn, TpebyeT nogaepXku 1 nooLwpeHns, Bnpeas Ao
BHECEHWS1 B NPaBOBOE perynupoBaHne Haanexallnx U3MeHeHU, BblTeKatoWwmnx 13 HacTosLero NoctaHoBneHus, pacyeT nnaTbl
3a oTonneHve B MHOroKBapTMPHOM [OMe, KOTOPbLIN NPV BBOAE B 3KCrryaTauuio, B TOM YUCre Nocne KanutanbHoro pemMoHTa, B
COOTBETCTBUM C HOPMATMBHbLIMK TpeboBaHUsAMU BblN OCHaLLeH 06LLeA0MOBLIM NPUBOPOM yyeTa TenmnoBON SHEPTUN U XUMbIe 1
HeXurble MoMelleHUss B KOTOpoMm 6binn obopydoBaHbl WMHAMBUAYaNbHLIMKU NpubopamMy yyeTa TennoBOW 3JHEPrun, HO KX
COXPaHHOCTb B OTAENbHbLIX MOMELLEeHNAX He Bbina obecneyeHa, HaANEXnT NPOU3BOANTL MO MOAENMU, YCTaHOBIIEHHON ab3aiieM
gerBepThbiM nyHkTa 42(1) MpaBun npeaocTaBneHnUs KOMMYHarbHbIX YCNyr COBCTBEHHVMKaM WM Nonb3oBaTensMm MNOMEeLieHUn B

MHOMOKBaPTMPHbIX AOMaXx M XWUMblX OMOB, MPUHMMAs B pacyeT AN Tex NOMeLLEeHUN, B KOTOPbIX MHAMBUAYamNbHbIE NpUbopbl
yyeTa OTCYTCTBYIOT, BMECTO MX MOKa3aHWN BENUYMHY, NMPOM3BOAHYI0O OT HOpMaTtuMBa MOTPebneHus KOMMYHarbHOW YCnyru no
OTONMEHMIO.
Mcxoosa m3 M3noXeHHOro u pykoBoACTBYACL ctatbamun 71, 72, 74, 75, 78, 79, 80 n 100 ®egepanbHOro KOHCTUTYLIMOHHOMO
3akoHa "O KoHctutyumonHom Cyge Poccuiickon ®egepaumn”, KoHctuTyumoHHein Cyg Poccuiickon ®epepaumm

nocTaHoOBUN:
1. MNpu3HaTb B3aMMOCBSA3aHHbIE HOPMATMBHbIE MOMOXeHWs, codepXawmeca B uactu | crateu 157 XKnnuwHoro kogekca

Poccuiickon ®epepaumm u abzame tpersem nyekra 42(1)paBun npegocTaBneHUs KOMMYHamnbHbIX YCnyr cob6CTBEHHMKaM W
nonb3oBaTensiM MNOMELLEHUA B MHOTOKBApTUPHBIX AOMax W XWIbiX JOMOB, He COOTBETCTBYLWMMM Koncruryiu Poccuickomn

depepauun, ee cratbsim 17 (dactb 3), 19 (uacth 1), 35 M 55 (vacte 3), B TOW Mepe, B KaKOW 3TU MOMOXEHUS - MO CMbICAy,

npuaaBaemMoMy UM B CUCTEMe [eWCTBYIOLLEro MpaBOBOro peryrvpoBaHusi MNpaBOMPUMEHUTENbHOW MNPaKTUKOW, - He
npegycmMaTpuBaloT BO3MOXHOCTb yyeTa NokasaHui MHAMBUAYyanbHbIX NPUOOPOB y4yeTa TENnoBOW SHEPTUM MpWU onpeaeneHnm
pasMepa nnatbl 32 KOMMYHaIbHYI YCNyry no OTOMMEHUI0 B MHOTOKBapTMPHOM AOME, KOTOPbIV Mpu BBOAE B 3KCMMyaTauuio, B
TOM 4ucrie Mocre KanuTanbHOro pPemMOoHTa, B COOTBETCTBUM C HOPMaTUBHbIMKM TPEeOOBaHWAMU OblN OCHALLEH KOMNEKTUBHBIM
(obwenomoBbiM) NpMOOPOM yyeTa TEMSIOBOW 3HEPTUU U XKWUMble U HEXWMble MOMELLEHUS B KOTOPOM Obinn obopyaoBaHbl
UHOMBUAYanbHbIMM NpubopamMn ydyeTa TENMOBOW 3HEPrMM, HO WUX COXPAHHOCTb B OTAEMbHbLIX MNOMELLEeHUsX He Obina
obecneyeHa.

2. MpekpaTuTb NPOM3BOACTBO MO HACTOSsILLEMY Aeny B 4YacTu, KacawLlencsl NPOBEpKM KOHCTUTYLIMOHHOCTU ab3aiia 4eTBepToro
nynkra 42(1) MpaBun  nNpedocTaBneHWst KOMMYHambHbIX YCMyr COOCTBEHHMKAM W MNOMb3oBaTensiM MOMELLEHUA B

MHOTrOKBaPTUPHBLIX OMaX U XXUrbIX JOMOB.

3. ®epepanbHoMmy Cobpanmio u  [paeutenbctBy  Poccuiickon  ®Pefepaumm  HagnexuT - PYKOBOACTBYSICb
TpeboBaHmamMM Koncrurynuu Poccuinckon ®depepaumm U OCHOBaHHbIMM HA HUX MPaBOBbIMU NO3NUMSAMU KOHCTUTYLMOHHOIO
Cynoa Poccunckon ®degepaumu, BblpaXeHHbIMM B HacToswem [locTaHOBNEHMMW, - BHECTUM B [ENCTBYHOLLEe MpaBOBOe
perynMpoBaHne HeOoOXOOUMbIE WM3MEHEHUsi, B TOM 4YMCME NPedyCMOTPETb MOPSAOK ONpedeneHust nnatbl 3a KOMMYHarbHYH
yCnyry no OTOMMEHMIO B MHOMOKBApPTUPHbLIX AOMaXx, KOTOpble OCHALLEHbl KOMEKTMBHbIM (00LwenomMoBbiM) npubopom yyeTa
TENIIOBOW 3HEPIMM 1 B KOTOPbLIX HE BCE NOMELLeHMa 06opyaoBaHbl MHANBMAYaNbHbIMK Npubopamn y4eTa TensoBoW 3HEpPruu, ¢
y4eTOM NoKasaHW NoCneaHuX.

4. CypebHble pelleHusi, BblHECEHHble B OTHOLEHWM rpaxaaHuHa [OemuHua Cepres HukonaeBuya M OCHOBaHHbIE Ha
HOPMAaTMBHbIX MOMOXeHMAX yactu 1 craren 1572KnnmwHoro kopekca Poccuiickon Pepepaumm 1 aG3ana  TPEThEro MyHKTA
42(1) MpaBun npefocTaBneHnst KOMMYHarbHbIX YCIyr COOCTBEHHMKaM W MONb30BaTeNsIM MOMELLEHUA B MHOTOKBApPTUPHbIX
gomMax W XunblX OOMOB B TOW Mepe, B KakOW 9TU MOMOXEHUA npu3HaHbl HacToswmMm [locTaHoBneHuWemM He
cooTBeTCcTBYHOLWMMUN Koncrurynu Poccunckon ®egepaumm, nognexar nepecMoTpy B yCTAaHOBNEHHOM NOpsaKe.

5. Hacrtosiwee [locTtaHoBneHWe oOKOHYaTeNbHO, He noanexut o6xanoBaHuoo, BCTynaeT B CUNYy HeMeaneHHo mnocne

npoBo3rnaweHua, D,eVICTByeT HenocpeacTtBeHHO U He Tpe6yeT noarTeBepXxgeHna opyrumMmm opraHamMmm n OOJIKHOCTHbIMU NnuamMu.
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6. Hactosiwee [locTtaHoBNeHMe MOANEXMT He3amennuTenoHoMy onybnukoBaHuio B "Poccuiickon rasete”, "CobGpaHum

3akoHogaTtenbctBa Poccunckon ®epepaumn” u  Ha "OdwuumanbHOM  UHTEPHeT-MopTane npaBoBoW  MHopmaummn”

(www.pravo.gov.ru). lNoctaHoBneHNe AOMKHO ObITb onybnukoBaHo Takke B "BecTtHuke KoHctutyumoHHoro Cyaa Poccuiickon
depepauun”.

KoHcTuTyumnoHHein Cyg

Poccuiickon ®egepaunm
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